
COUNCIL OF THE COUNTY OF MAUI 

LAND USE COMMITTEE 

September 4, 2015 	Committee 
Report No. 

Honorable Chair and Members 
of the County Council 

County of Maui 
Wailuku, Maui, Hawaii 

Chair and Members: 

Your Land Use Committee, having met on August 19, 2015, makes 
reference to County Communication 15-78, from the Planning Director, 
transmitting the following: 

A proposed bill entitled "A BILL FOR AN ORDINANCE TO 
AMEND THE STATE LAND USE DISTRICT CLASSIFICATION 
FROM AGRICULTURAL TO URBAN FOR PROPERTY 
SITUATED AT WAILUKU, MAUI, HAWAII" ("District Boundary 
Amendment bill"). The purpose of the proposed bill is to grant 
a request from ABC Development Company, LLC for a District 
Boundary Amendment from Agricultural to Urban for 8.55 
acres at 109 East Waiko Road, Wailuku, Maui, Hawaii, to 
facilitate the development of the proposed Waikapu Light 
Industrial Project, consisting of seven condominiumized lots 
("project"). 

2. A proposed bill entitled "A BILL FOR AN ORDINANCE TO 
AMEND THE WAILUKU-KAHULUI COMMUNITY PLAN AND 
LAND USE MAP FROM AGRICULTURE TO LIGHT 
INDUSTRIAL FOR PROPERTY SITUATED AT WAILUKU, 
MAUI, HAWAII" ("Community Plan Amendment bill"). The 
purpose of the proposed bill is to grant a request from ABC 
Development Company, LLC for a Community Plan 
Amendment from Agriculture to Light Industrial for the 
subject property, to facilitate development of the project. 

3. A proposed bill entitled "A BILL FOR AN ORDINANCE TO 
CHANGE ZONING FROM AGRICULTURAL DISTRICT TO M-1 
LIGHT INDUSTRIAL DISTRICT FOR PROPERTY SITUATED AT 
WAILUKU, MAUI, HAWAII" ("Change in Zoning bill"). The 
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purpose of the proposed bill is to grant a request from ABC 
Development Company, LLC for a Change in Zoning from 
Agricultural District to M-1 Light Industrial District for the 
subject property, to facilitate development of the project. 

According to the "MAUI PLANNING DEPARTMENT'S REPORT TO 
THE MAUI PLANNING COMMISSION August 26, 2014 Meeting" 
("Department's Report"), the subject property was formerly used for sand 
mining and a scrap metal recovery facility. The property has undergone 
extensive site restoration activities in preparation for the proposed light 
industrial uses. The Department notes the subject property has not been 
used for agricultural cultivation since 1989, and, based on its low 
agricultural productivity rating, is not well-suited for agricultural use. The 
subject property is in the Maui Island Plan's Urban Growth Boundary. 

A representative of the landowner said remedial actions taken at the 
subject property, from 2007 through 2014, enhance the environment and 
came at significant cost to the owner. Cleanup included the removal of 
scrap and metal debris and impacted soils to ensure the project site is free 
from adverse environmental hazards. Potential contaminant leaching 
hazards were also evaluated. 

The Department's Report notes the Waiko Industrial Subdivision 
property is adjacent to the subject property, with the established Fong 
Construction Baseyard alongside of it. The report goes on to state, "There 
is an acute shortage of affordable commercial/warehouse/light industrial 
space on Maui." Therefore, the proposed land use entitlements would 
allow for uses compatible to the area and encourage uses that would fill a 
community need. 

Your Committee notes the Council granted Waiko Industrial 
Investment, LLC a Community Plan Amendment from Agriculture to Light 
Industrial by Ordinance 4150 (2014), and a Change in Zoning from 
Agricultural District to M- 1 Light Industrial District by Ordinance 4151 
(2014). The land use entitlements were to facilitate the development of the 
proposed Waiko Baseyard Light Industrial Subdivision project, consisting 
of 41 lots on 31.2 acres on East Waiko Road, Wailuku. The Change in 
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Zoning ordinance contains a condition to restrict uses on the property, so 
that 13- 1, B-2, and B-3 business district uses, excluding apartment 
houses, would be allowed on an 8.5-acre portion of the property, while the 
larger portion would accommodate any M- 1 Light Industrial District use, 
except for apartment houses and uses permitted in the B-i, B-2, or B-3 
business district. 

According to Committee Report 14-92, relating to the Waiko 
Baseyard Light Industrial Subdivision project, "Your Committee noted the 
condition would retain traditional light industrial uses in the project, and 
disallow otherwise permissible commercial uses from overtaking the entire 
project area." 

Your Committee also notes the Council granted Consolidated 
Baseyards LLC a Change in Zoning from Agricultural District to M- 1 Light 
Industrial District by Ordinance 3322 (2005), with a condition restricting 
permitted uses. The zoning was to facilitate the development of a light 
industrial subdivision of up to 39 lots on the 23.164-acre property at 
345 East Waiko Road, Wailuku. 

According to Committee Report 05-129, relating to the Consolidated 
Baseyards LLC project, "The Planning Director noted that industrially 
zoned land developed for commercial use renders it no longer compatible 
with, or financially viable for, industrial purposes." He advised the 
Department recommended the project be restricted to light industrial uses 
due to the lack of such inventory, and cited concerns over placing 
residential units in an industrial area. 

According to Section 19.24.010, Maui County Code, the M-i Light 
Industrial District is "designed to contain mostly warehousing and 
distribution types of activity, and permits most compounding, assembly, 
or treatment of articles or materials with the exception of heavy 
manufacturing and processing of raw materials." The section further 
states, "Residential uses are excluded except for dwelling units located 
above or below the first floor and apartments." 
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Under Section 19.24.020, Maui County Code, any use permitted in 
a B-i, B-2, or B-3 business district is allowed in the M-i Light Industrial 
District, with certain exceptions relating to structures for dwelling 
purposes, except for dwelling units located above or below the first floor 
and apartments. 

In evaluating the proposed project, your Committee noted concerns 
over retail uses generating increased traffic impacts on East Waiko Road, 
and potential hazards because of the angle of the road in the vicinity of the 
subject property and sight-distance issues. 

To preserve the subject property's viability to address the shortage 
of affordable warehouse and traditional light-industrial space, and to 
mitigate traffic impacts, your Committee recommended a condition of 
zoning be incorporated to restrict the area within which B-i, B-2, or B-3 
business district uses would be allowed to no more than 2.8 acres fronting 
East Waiko Road. The condition prohibits apartment houses on the entire 
parcel. At the owner's request, your Committee retained the ability to 
locate dwelling units above or below the first floor of a permitted use 
throughout the subject property. 

Your Committee notes the project would implement the following 
General Plan goals, objectives, and policies: 

• "Promote an economic climate that will encourage diversification 
of the County's economic base and a sustainable rate of economic 
growth." (Countywide Policy Plan, page 60.) 

• "Support and promote locally produced products and locally 
owned operations and businesses that benefit local communities 
and meet local demand." (Countywide Policy Plan, page 60.) 

• "Maui will have a balanced economy composed of a variety of 
industries that offer employment opportunities and well-paying 
jobs and a business environment that is sensitive to resident 
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needs and the island's unique natural and cultural resources." 
(Maui Island Plan, page 4-5.) 

• "Ensure higher-density compact urban communities, infill, and 
redevelopment of underutilized urban lots within Urban Growth 
Boundaries." (Maui Island Plan, page 7-24.) 

• "Provide industrial growth opportunities through the expansion 
of existing industrial centers associated with the airport and 
harbor, and in Wailuku and Kahului. Encourage the fee simple 
ownership of lots provided by private developers." 
(Wailuku-Kahului Community Plan, page 13.) 

Your Committee was satisfied with the suitability of the subject 
property for the proposed entitlements. 

Your Committee voted 6-0 to recommend passage of the proposed 
District Boundary Amendment bill and proposed Community Plan 
Amendment bill on first reading; passage of the proposed Change in 
Zoning bill, incorporating your Committee's revisions, on first reading; and 
filing of the communication. Committee Chair Carroll, Vice-Chair 
Victorino, and members Baisa, Couch, Crivello, and Guzman voted "aye." 
Committee member Cochran was excused. 

Your Committee is in receipt of a revised proposed District Boundary 
Amendment bill, entitled "A BILL FOR AN ORDINANCE TO AMEND THE 
STATE LAND USE DISTRICT CLASSIFICATION FROM AGRICULTURAL TO 
URBAN FOR PROPERTY SITUATED AT 109 EAST WAIKO ROAD, 
WAILUKU, MAUI, HAWAII, FOR THE PROPOSED WAIKAPU LIGHT 
INDUSTRIAL PROJECT," and a revised proposed Community Plan 
Amendment bill, entitled "A BILL FOR AN ORDINANCE TO AMEND THE 
WAILUKU-KAHULUI COMMUNITY PLAN AND LAND USE MAP FROM 
AGRICULTURE TO LIGHT INDUSTRIAL FOR PROPERTY SITUATED AT 
109 EAST WAIKO ROAD, WAILUKU, MAUI, HAWAII, FOR THE PROPOSED 
WAIKAPU LIGHT INDUSTRIAL PROJECT," both approved as to form and 
legality by the Department of the Corporation Counsel, incorporating 
nonsubstantive revisions. 
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Your Committee is also in receipt of a revised proposed Change in 
Zoning bill, entitled "A BILL FOR AN ORDINANCE TO CHANGE ZONING 
FROM AGRICULTURAL DISTRICT TO M- 1 LIGHT INDUSTRIAL DISTRICT 
(CONDITIONAL ZONING) FOR PROPERTY SITUATED AT 109 EAST WAIKO 
ROAD, WAILUKU, MAUI, HAWAII, FOR THE PROPOSED WAIKAPU LIGHT 
INDUSTRIAL PROJECT," approved as to form and legality by the 
Department of the Corporation Counsel, incorporating your Committee's 
revisions and nonsubstantive revisions. 

Your Committee is also in receipt of an agreement entitled 
"Unilateral Agreement and Declaration for Conditional Zoning," executed 
by ABC Development Company, LLC, and approved as to form and legality 
by the Department of the Corporation Counsel. 

Your Land Use Committee RECOMMENDS the following: 

That Bill 	(2015), as revised herein and attached 
hereto, entitled "A BILL FOR AN ORDINANCE TO AMEND THE 
STATE LAND USE DISTRICT CLASSIFICATION FROM 
AGRICULTURAL TO URBAN FOR PROPERTY SITUATED AT 
109 EAST WAIKO ROAD, WAILUKU, MAUI, HAWAII, FOR THE 
PROPOSED WAIKAPU LIGHT INDUSTRIAL PROJECT," be 
PASSED ON FIRST READING and be ORDERED TO PRINT; 

2. That Bill 	(2015), as revised herein and attached 
hereto, entitled "A BILL FOR AN ORDINANCE TO AMEND THE 
WAILUKU-KAHULUI COMMUNITY PLAN AND LAND USE MAP 
FROM AGRICULTURE TO LIGHT INDUSTRIAL FOR 
PROPERTY SITUATED AT 109 EAST WAIKO ROAD, 
WAILUKU, MAUI, HAWAII, FOR THE PROPOSED WAIKAPU 
LIGHT INDUSTRIAL PROJECT," be PASSED ON FIRST 
READING and be ORDERED TO PRINT; 

3. That Bill 	(2015), as revised herein and attached 
hereto, entitled "A BILL FOR AN ORDINANCE TO CHANGE 
ZONING FROM AGRICULTURAL DISTRICT TO M-1 LIGHT 



COUNCIL OF THE COUNTY OF MAUI 

LAND USE COMMITTEE 

Committee 
Page 7 
	

Report No. 

INDUSTRIAL DISTRICT (CONDITIONAL ZONING) FOR 
PROPERTY SITUATED AT 109 EAST WAIKO ROAD, 
WAILUKU, MAUI, HAWAII, FOR THE PROPOSED WAIKAPU 
LIGHT INDUSTRIAL PROJECT," be PASSED ON FIRST 
READING and be ORDERED TO PRINT; 

4. That the County Clerk RECORD the unilateral agreement; and 

5. That County Communication 15-78 be FILED. 
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This report is submitted in accordance with Rule 8 of the Rules of 
the Council. 

/ )o 
ROBERT CARROLL, Chair 

lu:cr: 1 5008aa:cmn 



ORDINANCE NO. 

BILL NO. 	(2015) 

A BILL FOR AN ORDINANCE TO AMEND THE STATE LAND USE 
DISTRICT CLASSIFICATION FROM AGRICULTURAL TO URBAN 

FOR PROPERTY SITUATED AT 109 EAST WAIKO ROAD, WAILUKU, MAUI, 
HAWAII, FOR THE PROPOSED WAIKAPU LIGHT INDUSTRIAL PROJECT 

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI: 

SECTION 1. Pursuant to Section 205-3.1, Hawaii Revised Statutes, and 
Chapter 19.68, Maui County Code, the State Land Use District classification is 
reclassified from Agricultural to Urban for that certain parcel of land situated at 
Wailuku, Maui, Hawaii, and identified for real property tax purposes as tax map 
key (2) 3-8-007:105, consisting of approximately 8.55 acres, and more particularly 
described in Exhibit 'A, attached hereto and made a part hereof, and in District 
Boundary Amendment Map DB-4 11, which is on file in the Office of the County 
Clerk of the County of Maui, and by reference made a part hereof. 

SECTION 2. This ordinance shall take effect upon its approval. 

APPROVED AS TO FORM 
AND LEGALITY: 

MICHAEL J. HOPPER 
Deputy Corporation Counsel 
County of Maui 

lu:misc:008adbabillO 1 



EXHI3I5! "At' 

All Of Lihii: cia rtoi n. peir.;o 1. of land (being portion of the land (D)  

or:rihotl in and covered by Royal Pa Lent Cxat Wldlittiej. 3352 to flenry 
(;cjrjiimll } M um, 3 yliuj and being at Wai.kapii, Island and county Of 
MoUIState of ilawri.1 1, be I 	tnT .1 -R of 	OI'TJ\ St1?.0.rVISIOH No, 2", and 
thee bounded and deer_Libod: 

rijinni.nrçJ at time Tiorthwbsterly corner of thin lob, the coordinates of 
;a hi point of inecJinnhcrg referred to Government: Survey Trengula t £I)fl 

tjtei&un IUIii" being 9,573 93 feet ennr_h, and 9'l . '18 feet ourat, and 
II erree running by ii . faith e ice ii a irrod c: I. ockwi it' Lruu, true Sou :ii 

1. 	2131' 	'IS' 	 273.59 	tent: along rhe j:aroiindnr of 
Otent 3152 to Henry CorriwiI.; 

1,Jfl'1.'t5 	teat al711g Soc 2-0 of Icopee 
5hdi vi, ion i4o. 2 and along the 
renal rider at Grant 3152 to Hanr\' 
Con,tio] 1; 

3. 110' 	00' 	 102.66 feet. along the northerly side of 
tiel to Road 

4. Thence a.lorlq came, along if curve to the left with a recline of 
1,0110.00 feet, the chord arfmet,i.:h 
anti diratanoc being-  

101,  15' 	 402.09 teat, 

5. 96" 	30' 	 340.00 teat along aaiea; 

t'. 	Thence ,etanq cane, along a curve Co the riqhr with a radium at 
610.00 feet, the chord azimuth 
and distance being; 

J0" '15' 	 145.011 fear.; 

7. 	J091 	(JO' 	 I .25 f eet, along same; 

8.  216" 26' 292.52 feet along the il,C.&S.Co. 	- 
W.S.Co, 	eompron,iaa boundary 
along the remainder of Grant 
3152 to Henry Cornwll to a pipe 
Lit concrete; 

9.  196" 50 00.00 feet 	alorrçj 	camie 	CO a pipe lii 
concrete; 

10.  tori" 07' 159.90 feet elon9 caine to a pipe in 
concrete; 

ii. 1'f" 14' 	'30" 296,hl) loot along 	aaie to rho paint at 
beqinnirig and cnntaintaçi an area 
at 	13,552 	ao.Ies, 	iffore or 	less, 



/3)311,1 .;ci, llo/flivlR , to i- lie  

1 	li)t.Orvii:.im in (nvor o ; iha Gra ta of Hawaii of all aI.LnCTaL and 
nil ).i I I .1 c mine n.  

2. 	Liiltdn) 'A", a 15 ft wI dit. xic •-ec1.usiva assailant Lot war.er 
.l.tna ptrp1oor )bsinçj also a portion of 13,iainants ff and (1 qcanf:ad 
In the County of Maui from I,wai.i.an  Ciiwrti.al. and Sugar Company, 
W. on Sciprambar 19, 1061, recorder) in. 1,fljer. 11159 at Page 1721 
n lot E:th by ins Crunont dated July in, 1902, rouor0ed in 7 bar 

I ('l /2 at 1?aqw t;.rG, and axf:iancIJ.nq 1.50 feet on czkr.:h side of the 
lol lnwimij tJaacLbcid cuntor ii 1€.) 

I3oginriiucj at the 	hari,y end of th.s easmnent an the northerly 
Iilsny of Lot 1-Fl., the criortliliates of said point of beginning 
referred to Government Survey Triangulation Station 'LI)LI6' being 
9, 620.26 feet iouth and 314.72 feet east, and thence running by 
ii imut I-is measured ':1 ocicwuss from true - south: 

1. 	327" 	14' 	41' 	1,070.35 feet across [c-f 1--A to i 
southerly houredary, and there 
terfllifla/:jru:7. 

3 	iiniewec building setback line, 20 feet back, from the pa11m1 
with Courses 3, 4, 5,6 and 7, as sac fcirth in Lease recorded in 
Liber 16472 at Page 616. 

4. incroachmeo)-a or any other matters as shown, on survey map 
prepared by 101,r1c T. Tanaka, Land SuveyQc, wit)? R. T Tanaka 
Engineers, Inc.,, dated January 3, 2007, 

IIIIING T)1i PREMISES ACQ{J1P7.0 BY OfED 

GIU'MTI)P 	: THE /IASW( 6140 JB6NETT8 WEIITSEFiG E'C,OWDPiTIOII, 
I/1CORf0RAT/0, a Maryland corporation 

GblTEit 	t HONOLULU LIMITED, a Maryland c.or.poration 

DATED 	 October 28, 1998 
RECOPEfl 	Document L'1. 96-16397)) 



ORDINANCE NO. 

BILL NO. 	(2015) 

A BILL FOR AN ORDINANCE TO AMEND THE WAILUKU-KAHULUI 
COMMUNITY PLAN AND LAND USE MAP FROM AGRICULTURE TO 

LIGHT INDUSTRIAL FOR PROPERTY SITUATED AT 109 EAST WAIKO ROAD, 
WAILUKU, MAUI, HAWAII, FOR THE PROPOSED WAIKAPU 

LIGHT INDUSTRIAL PROJECT 

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI: 

SECTION 1. Pursuant to Chapter 2.80B, Maui County Code, the 
Wailuku-Kahului Community Plan and Land Use Map is hereby amended from 
Agriculture to Light Industrial for property situated at Wailuku, Maui, Hawaii, 
and identified for real property tax purposes as tax map key (2) 3-8-007:105, 
consisting of approximately 8.55 acres, and more particularly described in 
Exhibit "A,' attached hereto and made a part hereof, and in Community Plan 
Map CP-423, which is on file in the Office of the County Clerk of the County of 
Maui, and by reference made a part hereof. 

SECTION 2. This ordinance shall take effect upon its approval. 

APPROVED AS TO FORM 
AND LEGALITY: 

MICHAEL J. HOPPER 
Deputy Corporation Counsel 
County of Maui 

lu:misc:008acpabillO 1 



ExHIBIk' "A" 

All of LIcat Certain. pexceL Of land (he.znçj portion of Che land (a) 
dncc:rihed in and covmEed by Royal Pc tec-,t GX;Allt Nuaho,: 33 52 to denry 
Grnc-I'ii ) A tuatri, 3 yinj and boiriq at Nccikapc:, Ia I antI and County cf 
Muel Auto of IIaca.l t , be) nq ).ci'I' .1-A of 'KOPnA SUP.DIVISIOM I'M) 2" , and 
rican hounded and CIEcOCLibod 

Meiji nuiinç at the northwbnter3y co tner of thin lot., the coorclinctea of 
an hi poj.rcI: of beginning referred to Government: Survey 'Jri.anguiat inn 
$Jtniiun hUMR' being 9,573 93 feel: aoor_h, and 9 .48 feet cant, and 

r unni ng  by a 'iinut a measured nI.ockwi at' from true Sn U (:11 

11 	201' 	45 	 273.59 feet along the remainder of 
Gren'. 3152 to Henry Crjrrtwmii.; 

?.327 	14 	'II" 	1,Ifl'J.'l5 	feat along T.oc: 3-0 or Icopac 
Subdivision No. 2 and along the 
remainder of Grant 3152 to Henry 
Co rill-to 1 1; 

3. 	110'' 	00' 	 102.66 fee), along the northerly side of 
Naito Road; 

4, 	'Thence aLong acme, airing it curve to the left with a radiva of 
1080.00 feet, the chord aii,ciuth 
and distance being 

107 	35' 	 402.39 feet 

5. 	96 	30' 	 340.00 feet along amine; 

t'. 	Tlen;c a.toncj aaaic, along a curve to the riqhr with a radium at 
610.01) feet, the chord azimuth 
and thatence being 

	

1fr•0  45' 	 345.86 fai; 

7. 	1119' 	00' 	 1.25 fe& along carte; 

8.  216 261 292.52 feet along the U,C.&5.Co. 	- 
N. S. Cc, 	compromise boundary 
along the remainder Q.f Grant 
3152 to Henry Carnwll to a pipe 
in concrete; 

9.  196° 50' 30.1)0 feet along amine to a pipe in 
Concrete; 

I)), 1.83°  07' 159.90 feet along carte to a pipe in 
concrete, 

Ii. 1'!°  LI' 	'30" 2915H Jeer along tmrne to the point of 
beginning and conteintrtg an area 
of 8.552 ac.iem, 	more or lace. 



3U)h11C', 	OWtV1R , to 1)IO JO).] 1)wLucj: 

1 	t,iaorvat:iun in favor of We Imace of WW of all niLnctcal and 
ll.l (a I Ii C: mines.  

2. tllen(: "A", a 15 foø t 1.j do. 	'-irciusiva easement for water 
Hun purpqoon thEiinçj We a portion of 75,aenwrjts If and G granter) 
1-n the County of Maui frorii I4nwaij.er, Cammercial and Sugar ConlpulrV, 

on Suptember 19, 1962, recorderi in. Libar. 4159 at 'ac1ia 1321 
om 	I• tQ.rtl) by instrument dated 3011' in, 1902, rer:ovcicd in J.J.b'ar 
(4 12 iii: 2iIqa fIG, and extnncti.nj 7. 50 feet on each s ide of the 

follaiving dea cr brlri renter 11"a:  

Beginning at this northerly and of I:hs lasament an the northerly 
boundary of Cot 1-t, the coordinates of saId joint of hegiening 
re ferred to cove runlent Survey Triangulation Station '(Olcil" being 
9,620.36 ft: south and 314.72 i5scat east, and thence .running by 
a Ximutha measured Q ockwLso from true south: 

1. 127' 14' 	'Ii" 	1,078.35  feet across Lot 3-A to its 
southerly boundary, and there 
terminating. 

3. Minimum building setback line, 20 feet back, froa the parallel 
with Courses 3, 4, 56 and 7 as sat fccrth in Lease recorded in 
Lther 16472 at Page 15115. 

4. incroachinen1s or any other matters as abowO, on nu'rrey map 
prepared by Kirk T. Tanaka, Land Surveyor, with E. Ti Tanaka 
togineere, ma,, detect January 3, 2007, 

IIKtNG TFIK PREMISES ACQUIPItO BY 0t0 

C6ANTO9 	THE flARRY A140 JISTT6 WIBSRG t'O11tO!1TIOt4, 
tWCOR('0R1Tlfl, a Maryland crporat ion 

GRa.b1TIt 	RONI)LUCIJ LIIX'rfO, a Maryland carporati..n 

DATED 	 0ctobc 26, 1998 

6EC0IWD 	DocUIraIit No. 98-163970 



ORDINANCE NO. 

BILL NO. 	(2015) 

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM AGRICULTURAL 
DISTRICT TO M-1 LIGHT INDUSTRIAL DISTRICT (CONDITIONAL ZONING) 
FOR PROPERTY SITUATED AT 109 EAST WAIKO ROAD, WAILUKU, MAUI, 

HAWAII, FOR THE PROPOSED WAIKAPU LIGHT INDUSTRIAL PROJECT 

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI: 

SECTION 1. Pursuant to Chapters 19.24 and 19.5 10, Maui County Code, 
a Change in Zoning from Agricultural District to M-1 Light Industrial District 
(Conditional Zoning) is hereby granted for that certain parcel of land situated at 
Wailuku, Maui, Hawaii, and identified for real property tax purposes as tax map 
key (2) 3-8-007:105, consisting of approximately 8.55 acres, and more 
particularly described in Exhibit "A," attached hereto and made a part hereof, 
and in Land Zoning Map L-2703, which is on file in the Office of the County Clerk 
of the County of Maui, and by reference made a part hereof. 

SECTION 2. Pursuant to Section 19.510.050, Maui County Code, the 
zoning granted by this ordinance is subject to the condition set forth in 
Exhibit "B," attached hereto and made a part hereof, and the Unilateral 
Agreement and Declaration for Conditional Zoning, attached hereto and made a 
part hereof as Exhibit "C." 

SECTION 3. This ordinance shall take effect upon its approval. 

APPROVED AS TO FORM AND LEGALITY: 

MICHAEL J. HOPPER 
Deputy Corporation Counsel 
County of Maui 

1u:misc:008acizbi110 1 



EXHIBIT "A" 

All of LIit: Chlctlio. pncaL of land (being portion of the land(s ) 
t.thed in and eovt,zeci by Royal Paler,t Cxaflt Nei'.be,: 3352 to Henry 

Ccjriiwell ) si t,atr, I y.ing and be.iriq at Wai. kapu, I a I antI and County nf 
Haut, Steto of Ilawai i, be I 	LOT .1-A of 'KOPM SUtbiVlEiIOli 110 V , and 
rhun bounded rncI de ctibod 

Ileiji nninq at the Ttorthwea t cr1 y comer of thin lot, the coordinateu of 
NA ul pn Iii I: oi: hegiiin.tnq ro ferrari to tjovern,nan c Survey 1 	angui.a t inn 
Station "I,hIlR" heinj 9,513 'II feet eonrj,, and 0 .48 i!oct aent, and 
lhiiie tunnriq by azi,nutlnj meoati.rad cioeikwiat' from 1-,rue Sou{:I1 

	

2131 	'IS 	 273.59 feel: along the remainder of 
Grant 3152 to Henry Cornwell., 

2. 327 	.1 'I' 	'hi" 	I, 100. 45 	feet along tot. 1-8 of Kopeic 
5uI,ithiviior, No. 2 and alonj the 
remainder of Grant 3152 to Haney 
Cornwc3 3 1 

3. 138" 	00' 	 102.66 feel. along the northerly side of 
lialko Road;  

4. Thence along came, alcing a curve to the left with a recline of 
1,000.00 feet, the chord azimuth 
and diatancee being- 

	

 

107' 15' 	 402.139 feet; 

5. 96 	30' 	 340.00 feet along same; 

	

t. 	Thence. ,,e.tonq aaatc, along a curve to the richt with a radiuia of 
670.00 feet, the chord azimuth 
and theteince being 

	

302 45' 	 145.88 feat.; 

7. 109 	00' 	 1.25 fte& along came/ 

8. 216' 	26' 	 292.52 feet along the H.C.&S.Co. - 
W.S.Co. compromime boundary 
along the remainder o.f Grant 
3152 to Henry Cornwcll to a pipe 
I ri concrete; 

9. 196' 	50' 	 130.90 feet along same no a pipe in 
concrete; 

	

IC. 1.83° 	07' 	 15.90 feet along carne to a pipe in 
conctete, 

	

hi. 1l' 	14 	30" 	296, f)1) loot along acme to the point of 
beginning and confinjn.q an area 
of 8.552 eic.ies, more or lace. 



-3tJH,J Ill C'I', II0WI1V114 , to Ole i:- ii uc:1icj: 

11L)I-OJ:'Jt.LolI An flVoY or (he stace of Hawaii ni all mine tsi. and 
ilil.h.a I ((c: Th.hcE) 

2_ 	Nits IIEnt: "W', II 13 fOOL wide. nn-exclusive OEISCflICEOt for cJalex 
line P%quen Ihainçj ,]ZJO a portion of Basements ent. if' and 0 grantell 
to Cho County of t4013i froni leij., Commercial and Bogor Company, 

on 3upCernber 19, 1961, recorded in 1ibei 11159 eiL C'acje 172) 
ni sot Earth by instrument dated Ouly 16, 1902. recorded in Y,lbar 
I (''l 12 at RagR 616, and extondJ.nq 7.50 f on each Side of the 
following ,ii.wxibu'i center line!  

Beginning at the otheriy and of I:h.s easament on the northerly 
houndacy of t,ct 3-A, the c.cu-ircIinate.'j of said point: of beginning 
i.e farrod to Gr'varisitent Survey Triangulation station "LUKE" being 
9,620.36 feat: .'iouth and 314.72 feet east, and thence running by 
azimuths aXlmuths measured ci ocicwies from true-south: 

.321 	14' 	41" 	1,0711.35 feat across Lot ]-A to its 
southerly boundary, and there 
terminating. 

3. Mininmia building setback line. 20 feet back, ftoiit the par3La1 
with Courses 3, 4, 5,6 and 1, as set fcirth in Lease recorded in 
Liher 1642 at Page 616. 

4. Lncroachinents or any other matters as shown, on surrey map 
prepared by Kirk T. Tanaka, Lend Surveyor, with B. f# Tanaka 

Engineers, 	dated January 3, 2007, 

BEING TH1 PREMISES ACQOI(lll0 BY 0E0 

G9ANTOP 	THE FIAR9? AND JllANISTTC WELMBL'P.G E'OLiWDTIOIl, 
tNCORI'0RTE0, a Maryland corporation 

GRAEITllIt 	IlOIOLU1)J L1141L'llO, a Maryland 'rospGretion 

DATED 	October 28, 1998 
LUICORPIO 	Document 110. 96-16397)) 



EXHIBIT "B" 

CONDITION OF ZONING 

Any use permitted in the M- 1 Light Industrial District, excluding 
apartment houses, shall be permitted on no more than 2.8 acres fronting 
East Waiko Road. For the remainder of the subject property, any use 
permitted in the M- 1 Light Industrial District, excluding uses permitted in 
the B-i Neighborhood Business District, B-2 Community Business 
District, or B-3 Central Business District, and excluding apartment 
houses, shall be permitted, except that dwelling units may be located 
above or below the first floor of a permitted use. 



Return By Mail ( 	) 	Pickup ( 	) : 	To: 
Office of the County Clerk 
County of Maui 
200 South High Street 
Wailuku, Hawaii 96793 

Total Number of Pages: 	8 

Affects Tax Map Key (Maui) (2)3-8-007:105 

UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL ZONING 

THIS INDENTURE, made this 21 day of August 2015, by ABC 
Development Company, LLC, whose principal place of business is 
located in Honolulu, O'ahu, Hawai'i, and whose mailing address 
is 815A Waiakamilo Road, Honolulu, Hawai'i 96817, hereinafter 
referred to as "DECLARANT", and who is the owner of that certain 
parcel located at Waikapu, Maui, Hawaii, comprised of 
approximately 8.55 acres, and identified for real property tax 
purposes by Tax Map Key No(s). (2)3-8-007:105, hereinafter 
referred to as "PARCEL" (or "PROPERTY") 

WITNESSETH: 

WHEREAS, the Council of the County of Maui, State of 
Hawaii, hereinafter referred to as "Council", is considering 
the establishment of zoning for the Parcel, comprised of 
approximately 8.55 acres, which is more particularly described 
in Exhibit "1", which is attached hereto and made a part hereof, 
and which is more particularly identified in Land Zoning Map No. 
L-2703, which is on file in the Office of the County Clerk of 
the County of Maui; and 

Effwi i— 	 1 
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WHEREAS, the Council recommends through its Land Use 
Committee, Committee Report No. 	 , 	that 	said 
establishment of zoning be approved for passage on first reading 
subject to certain conditions, pursuant to Section 19.510.050, 
Maui County Code; and 

WHEREAS, the Declarant has agreed to execute this 
instrument pursuant to the conditional zoning provisions of 
Section 19.510.050, Maui County Code; 

NOW, THEREFORE, the Declarant makes the following 
Declaration: 

1. That this Declaration is made pursuant to the 
provisions of Section 19.510.050, Maui County Code, relating to 
conditional zoning; 

2. That until written release by the County of Maui, the 
Parcel, and all parts thereof, is and shall be held subject to 
the covenants, conditions and restrictions which shall be 
effective as to and shall run with the land as to the Parcel, 
from and after the recording of this Declaration with the Bureau 
of Conveyances or the Land Court of the State of Hawaii, 
without the execution, delivery or recordation of any further 
deed, instrument, document, agreement, declaration, covenant or 
the like with respect thereto by the Declarant, the County of 
Maui, or any heir, devisee, executor, administrator, personal 
representative, successor, and assign; that the acquisition of 
any right, title or interest in or with respect to the Parcel by 
any person or persons, entity or entities, whomsoever, shall be 
deemed to constitute the acceptance of all of the covenants, 
conditions and restrictions of this Declaration by such person 
or persons, entity or entities; and that upon any transfer of 
any right, title or interest in or with respect to the Parcel 
the same shall be subject to, and the transferee shall assume 
and be bound and obligated to observe and perform all of the 
covenants, conditions and restrictions of this Declaration; 

3. That this Declaration and all of the covenants, 
conditions and restrictions contained herein shall continue to 
be effective as to and run with the land in perpetuity, or until 
the Declarant notifies the appropriate County Department that 
any of said covenants, conditions and restrictions are satisfied 
by the Declarant, and the appropriate County Department verifies 
the satisfaction and provides a written release of the covenant, 
condition or restriction; 

2 
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4. That the term "Declarant" and any pronoun in reference 
thereto, wherever used herein, shall be construed to mean the 
singular or the plural, the masculine or the feminine, or the 
neuter, and vice versa, and shall include any corporation, and 
shall be held to mean and include the "Declarant", the 
Declarant's heirs, devisees, executors, administrators, personal 
representatives, successors, and assigns; 

5. That the Declaration shall become fully effective on 
the effective date of the zoning ordinance approving the 
establishment of M-1 Light Industrial District zoning and this 
Declaration shall be recorded in the Bureau of Conveyances or 
Land Court of the State of Hawaii; 

6. That the Declarant agrees to develop said Parcel in 
conformance with the conditions set forth in Exhibit "2", which 
is attached hereto and made a part hereof and which shall be 
made a part of the zoning ordinance; 

7. That the conditions imposed are reasonable and 
rationally relate to the objective of preserving the public 
health, safety and general welfare and such conditions fulfill 
the need for the public service demands created by the proposed 
use; 

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that until 
released in writing by the County, the conditions imposed in 
this Declaration shall run with the land identified hereinabove 
and shall bind and constitute notice to all subsequent lessees, 
grantees, assignees, mortgagees, lienors and any other persons 
who claim an interest in said land, and the County of Maui shall 
have the right to enforce this Declaration by appropriate action 
at law or suit in equity against all such persons, provided that 
the Declarant or its successors and assigns may at any time file 
a petition for the removal of the. conditions and terminate this 
Unilateral Agreement, such petition to be processed in the same 
manner as petitions for change in zoning. 

3 
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IN WITNESS WHEREOF, the undersigned has executed this 
Declaration the day and year first above written. 

DECLARANT: 
ABC Development Company, LLC 

Albert 	Kanno 
Manager 

APPROVED AS TO FORM AND LEGALITY: 

Deputy Corporation Counsel 
County of Maui 

4 
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STATE OF 

Ss- 

On this 	da,y of 	 , 2O/7, before me 
personally appeared (//4jt /I• 	 , to me personally 
known, who, being by me dulJworn or affirmed, did say that 
such person executed the foregoing instrument as the free act 
and deed of such person, and if applicable, in the capacity 
shown, having been duly authorized to execute such instrument in 
such capacity. 

IN WITNESS WHEREOF, I ave hereunto set m hand and 
official seal. 

otary Public, State o  

Print Name: 
Johanna 0. Ah-Nee -Randolph 

My Commission Expires:  

'/
NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	 # Pages:  

Notary Name: 	Judicial Circuit:  Johanna 0. Ah-Nee-Randoph 

Docume Description: 

/ 

Notary Sign tr: 

Date: 	v >7 ~, 
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EXHIBIT "1" 

All of that certain parcel ci land being portion of the lands 
described in and covere.:i h' Pave; Parent Grant Number 3152 tc Her.rv 
Ccrnwai 1) situate, lvi r.g and being at Waikapu, Island and County c-i 
Naui, State of Hawaii, heing LOT 1--A of "KCiPAA SUBDIVISION NC. 2', an  
thus bounded and decor I bed: 

Beginning at the northwesterly corner of this lot, the coordinates of 
sa d point of beg inricn3 roforre— to L,cvernrre;j! Survey Tra angular ion 
star- rar "LUKE" being 9,573.93 feet south, and 91.48 feet east, and 
thence running dv azimuths measured clockwise from true South: 

1. 281° 	45' 	 223.59 feet cleric the remainder of 
Grant 3152 to Henry t.crnweil; 

2. 327° 	14 	41" 	1,104.45 feet along Lot 1-B of Kopaa 
Subdivision No. 2 and along the 
remainder of Grant 3152 to Henry 
Cornwell; 

3. 118 0 	00' 	 102.66 feet along the northerly side of 
Wai he head; 

	

4 . 	Thence along same, along a curve to the left with a radius of 
,085.00 feet, the chord azimuth 
anJ distance beng: 

157°  15' 	 402.89 fear; 

96° 	30' 	 340.00 feet along same; 

	

8. 	Thence along same, along a curve to the right, with a radius of 
670.00 feet, the chord azimuth 
and distance being: 

101 °  45 	 145.88 feet; 

	

7. 	109° 	00' 	 1.25 feet along same; 

8. 216°  26' 292.52 feet 	along the 	H.C.&S.Co. 	- 
W.S.Co. 	compromise boundary 
along the remainder of Grant 
3152 to Henry Cornwell 	to a pipe- 
in concrete; 

9. 136°  58' 80.80 feet along same to a pipe 	in 
concrete; 

159.90 feet 	elena 	same 	to a nipe in 
con c ret a; 

II. 	157°  14' 	30" 236.58 feet along same to the point of 

beginning and containing an area 

of 8.552 	acres, 	more or 	less. 
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SUBJECT, HOWEVER, to the following: 

1 	9ervation in faoc: of the Stare It kswa.r cf all mineral ann 
metal_c: mines. 

2. a' 	I focT cite non-exclusive easement for water 

	

line rcroc.se 	bccnc also a norr:cr. of 5.s merits P cry: G granted 
to :l-turi:-j of Mao: from Hawaiian Commercial and Sugar Company, 
ltd. rn September 10, 1661, recorded in tibet 4159 at Page 172., 
as set forth by instrument dates July 4, 1982, roccrded in Ms-  
16472 at Page 616, and extending 7.50 feet on each side of the 
following described center line: 

Beginning at the northerly end of this easement an the northerly 
boundary of Lot 1-A, tha coordinates of said point cf beginning 
referred to Government Survey Triangulation Station "LUKE" being 
0, 620.38 feet south and 314.72 feet east, and thence running by 
azimuths measured clockwise7roni true south: 

	

L4 	11" l,dS3 	feet across Icr 1-A to its 
sc)rrrer:y hnundsrr, cod toere. 
terrnrotn: 

3. 1irimcrr buil:h.rio setba.c.L: line, 1 0 feet heck, ft cm the parallel 
with Courses 3, 1, 5, 8 and 0,  as set forth crc tease :ecrrned in 
tibet 164'I at Page 616. 

4, 	EncyoachmenLs or any other mat ters ca shown crc survey map 
prepared by Park T. Tanaka, Lana Jurveyc:, with P. 1'. Tanaka 
Engineers, Inc., dated January 3, 2007.  

EEING THE PREMISES ACQUPEE SY LIED 

ThE -Lk5R 	TI JEANETTE TENIEP1 	PLUNLATI 
020PCLRTE2, a Maryland corporation 

SEANCE : ECNILUl n 	: tMTT'E . 	a Maryland corroraci :0 

DATE1 	 20, 1003 
Eozume= No, 9j-313270  
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EXHIBIT "2" 

CONDITION OF ZONING 

1. Any use permitted in the M-1 Light Industrial District, 
excluding apartment houses, shall be permitted on no more 
than 2.8 acres fronting East Waiko Road. For the remainder 
of the subject property, any use permitted in the M-1 Light 
Industrial District, excluding uses permitted in the B-i 
Neighborhood Business District, B-2 Community Business 
District, or 3-3 Central Business District, and excluding 
apartment houses, shall be permitted, except that dwelling 
units may be located above or below the first floor of a 
permitted use. 

8 
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